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lies wholly within the county or has been
designated by the state board of education
as belonging to the county. The notices

of such election shall be by writien or
printed notices, signed by the president

and secretary of the county board of educa=-
tion, Such notices shall be posted in at
least three public places within each school
district affected by the proposal end s

also be published at least two times in at
least one newspaper of general circulation
in the county or counties affTected by sald
proposed enlarged district, the last pube
lished notice not less than six days prior
to the date of election, The county board
of education shall selecct and designate

the voting place or places in each proposed
enlargced school district and shall, also,
chocé and appoint three judges and two
clerks of such elections for each polling
place, all such persons to be residents of
the proposed enlarged school district, The
judges and clerks shall be sworn and the
election otherwise shall be conducted in the
same manner as elections for state and county
officers, Iach judge and each clerk shall
receive compensation of five dollars per day,
The county board of education shall supply
ballots, polling books and all other materials
required in the election. The cost of elec~
tion supplies and the compensation of elec=
tlon offic¢ials shall be charged to each come
ponent districb embraced in the proposed
enlarged district in proportion to the total
assessed valuation and sheall be paid from
the incidental fund, All qualified voters
resident in the proposed enlarged school
digtrict shall have the right to cast their

ballots for or against the proposal, The
ballot shall be in the following forms

ﬂ For the proposed enlarged district

Z/ Against the proposed enlarged district
Check with cross mark (X) in the square
desired.

The judges and clerks of the election shall
certify to the secretary of the county board
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of education the total votes for and the
total votes against the proposed enlarged
district. A majority affirmative vote of
the total votes cast shall be required

for ndgption of the proposed enlarged dis-
trict,

(Lmphasis ours.)

In view of the plain and unambiguous language we
haove underlined in the above=-quoted statute, the conclu=
sions appear inescapable that every qualified voter re=
siding in each proposed enlarged district must be given
a chance to express his approval or disapproval as to the
plan effecting the geographical area in which he resides;
that there is no authority whatsoever for a voter of another
proposed district to speak for himj that each voter must cast
his ballot at a polling place located within the proposed
district where he resides; that there must, in other words,
be an election in each proposed enlarged dlastrict; and that
no legeal effect can be given to the desire of the Texas
County Board "to call an election in only one of the pro-
posed enlarged districts, the remainder of the enlarged dis=-
tricts not voting on the plan,”

"3 # % Now every person having the qualifi-
cations prescribed by the Constitution has
the right to vote, i # #*,"

(State vs. Brown, 33 S.W. (2d) 104,
lece 1074)3

and certainly, & resident of one proposed enlarged district

is as much concerned with a redistricting plan as a resident
of another proposed enlarged districte--one's right of suffrage
can be no greater than that of the other,

In ruling upon the constitutionality of the school
district reorganization law, the Supreme Court in State ex rel,
Heorganized School Dist. No. l} of Jackson County vs, Holmes,
231 S.W.(2d4) 185, l.c. 192, recognized the voting right of a
resident of a proposed enlarged school district, in the fol=-

lowing language?

"Under this act, a resident of a proposed
reorganized school district who has re=

sided in the county of his residence for the
period of time prescribed by the Constitution
is entitled to vote on the formation of the
reorganigzed school district whether the VOGe
Ing place 1s located In the county of his
residence or in an adjoining county. # # #,"

(Emphasis ours.)

-l
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The following language from the scme case is also pertinent,
wherein the Court said at l.c. 191:

"The Legislature has always, a&s a matter

of poliecy, left to the resident voters

the settlement of all questions involving
the organization of school districts. The
local voters act to determine suech questions
either through the mode of petitioned elec=
tions or by petitions to the appropriate
public official or officials clothed by law
with the power to annex or detach territory.
The resident voters of the particular terri-
Tory are the delegated n.ents of the Legisla-
Ture to administer the enabling legislationm,
thereby implementing the leglslative intent
to obey the constitutional mandate of insure
ing the establishment and maintenance of free
public schools for the gratultous instruction
of 2ll persons in this state Wi thin ages not
in excess of twenty-one years, FPeople v,
Deatherage, 4Ol I11, 25, 81 W.E, 24 581,"

(Emphesis ours,)

llot only do the voters of each proposed enlarged
district have a right to participate in the election, but
the ultimate decision of whether or not a particular proe
posed enlarged district sbanll be formed, rests with them and
is independent of the outcome of elections in other proposed
enlarged districts, In support of this proposition, attention
is invited to the form of ballot set out in Section 165,680,
The voters do not adopt or reject the entire county plan but
only thaet pert pertaining to the proposed enlarged district
wherein they reside, and

"Not later than three days after the elec~-
tion as provided for in section 165,680,
the secretary of the county board of educa=
tion shall certify to the state board of
education the results of the election in
eaech proposed enlarged school district.”

Section 165.683’ RSMo 191[-9.
(Imphasis ours.)

For further support of the above proposition, see Section
165,687, RsMo 1949, pertaining to the election of six directors
in the newly created districts, which section reads es follows:
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"If the proposal to form such enlarged
district has received a majorily o

votes cost on sueh proposlition the county
boaerd of education shall order an election
in such enlarged distriect, & % # & & & & %
for thﬁ purposes of electing six directors
o4 2,

(Emphasis ours,)

Thus, one proposed enlarged district may be created while
another fails. Section 165,693, RSMo 1949, states the fol=
lowings

"In the event that any proposed enlarged
district hes not received the required

ma jority affirmetive vote, the school
districts constituting the proposed

new school district (not districtg)shall
remain as they were prior to the election,
but in all such cases the county board of
education shall prepare another plan in
the same manner as provided for the first
plan and the second plan shall be submitted
to a vote # @ 4«,"

(Bmphasis and parenthesis ours.)

While an election must be called in each of the pro=-
posed enlarged districts, the question may arise as to the
number of voting places required therein, In this regard,
Section 165,680 vests authority in the county board of educa=
tion to designate only one voting place in a particular en-
larged district, if it so desires, See: 0Op. Atty. Gen.
37=51, July 13, 1951, and Armaentrout vs. Bohon, 162 S.l.

(2a) 867, B71.

As steted earlier, we belleve that the statutes in
question do permit a plan which would reorganize only a
part, and not all, of the exlsting school districts of a
county. While Section 165.673 requires the county board of
education to make a comprehensive study of each school dis-
triet in the county, the reorganization plan is not required
to change the boundaries of every district, It seems that in
Willard Reorganized School District No, 2 of Greene Counlty vs,
Springfield Reorganized School District No. 12 of Greene
County, 248 S.W. (2d) 435, the plan finally submitted to the
voters of Ritter School District and Springfield School Dis=-
trict, which they spproved and which resulted in a reorganized
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school district known asgs Springfield School District No,
12, it (as distinguished from earlier plans), did not
propose reorganization of any other districts, As a
matter of fact, since enactment of tThe statutes above
referred to and pursuant thereto, many old districts in
numerous counties have been consolidated into enlarged
districts while other districts of such counties have
remained untouched. Ve see no objection to this if the
statutory procedure is adhered toj and in this regard,
we invite attention to State ex inf, Mayse, Pros. Atty.
et al, vs, Goodwin et al., 243 S.¥. (24) 353, where, in
a quo warranto proceeding, the Supreme Court said, l.c.

354 :

"The first point made is that the plan

submitted to the voters did not include

a plan for the entire county, The agreed

statement of facts shows that the voters

of Consolidated Districts Rell and Re5

did not vote in the electionj that these

districts are now and were in 1949 cone

solldated school districts, The law
reiied

Sections 165E613. %65.61| pra

upon by relators noF:breguIra The
county authoritles to su & plan of
reorsanization which would disturb
Eﬁar!:ea of every school district

The county. The agreed statement of lacts
shows thot the entire county was conside
ered and changes deemed necessary were

made and submittad to the voters, We rule
the point against the relators,"

( Emphasis ours,)

In view of the foregoing, it would seem that if only
e part of a county can be organized into a number of en=
larged school districts, then-~by the same token=-only a mrt
of a county c¢an be organized into a single enlarged school

district,

"% # % A reorganized school district
may be formed anywhere in the state 1if
the terms and conditions prescribed by
this act are followed, # % #,"

(State ex rel. Reorganized School Dist.

No. li of Jackson County vs. Holmes,
231 S.W, (24) 185, l.c. 191.)
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The get did not contemplate one plan and one plan
only, the effect of which would solve all the problems
and permanently reorganize every district in the county,
The following language from the consolidated cases of
State ex rel, Rogersville Reorganized School District No.

of Webster County vs, Holmes and State ex rel, Re=-
organized School District No., 5 of Washington County vs,
Holmes, 253 S.W. (2d4) 402, l.c. 405, is pertinent in this
regard:

"Furthermore, we think the act itself
evinces an intention on the part of

the Legislature that schools may be re-
organized under the provisions of this
law throughout the years to come re=-
gardless of the fact that the calendar
schedule therein provided has expired,
In Par, (3) of B 165.673, it is expresse
lg provided that the county boards of
education shall 'Continue to study the
school system of the county and propose
subsequent reorganization plans as cone
ditions warrant,! # &« #,"

Thus, while conditions may or may not warrant the
proposal of only one reorganized or enlarged district in
Texas County at the present time (in which case only the
residents of the proposed district would vote on the plan),
so long as more than one enlarged district is proposed, there
must be an eleetion "in each proposed enlarged school district",
under the mandate of Section 165,680,

CONCLUSION

Under the school district reorganization law, it is
not permissible for the county board of education to call
an election in only one of the enlarged districts proposed
by the reorganization plan, the remainder of the proposed
enlarged distriets not voting on the plan,

The foregoing opinion, which I hereby approve, was
prepared by my Assistant, Mr., James A. Vickrey.

Yours very truly,

JOHN M., DALTON
Attorney General
JAV:irk



